OB30P
CYAEBHOU IMMPAKTHUKH 110 JEJIAM O IIPUBJIEYEHUHA K
AJIMUHUACTPATUBHOM
OTBETCTBEHHOCTH, ITPEIYCMOTPEHHOM CTATBEM 19.29 KOJTEKCA
POCCHUICKOM ®EJIEPAIIAA OF AJIMUHUCTPATUBHBIX ITIPABOHAPYIIIEHUSX

B wmensix coBepiIeHCTBOBaHMSI CHCTEMbl Mep MPOTUBOJACHCTBUS KOPPYMIHMH, a TaKKe
peanu3anun nonoxenuit Kousennmu Opranuzammn O0beanHeHHbIX Hanmii TpoTUB KOppyHIUH
(3axmodena B . Horo-Mopke 31 oxts16ps 2003 1. Pesomonueit 58/4 Ha 51-M IieHapHOM 3aceIaHuK
58-ii ceccun I'enepanbhoit Accambaen OOH) (nanee - Kousenmmsst OOH nmpoTuB Koppymiumn) B
Poccuiickoit @enepanuu npuHATH (enepaibHbie 3aKoHbI 0T 25 nekadps 2008 r. N 273-d3 "O
npoTuBoAecTBIM Koppyniun'" (nanee - @enepanbHblil 3akoH "O IpOTUBOAEHCTBUM KOPPYHLIHU'")
u ot 25 nexabps 2008 . N 280-D3 "O BHeceHNH U3MEHEHUI B OT/ICIIbHBIC 3aKOHOAATEIbHBIC aKThI
Poccwuiickoii ®enepanuu B cBsizu ¢ parudukarnueir Konsenmuu Opranuzannn OObeTMHEHHBIX
Harnwuit npotus xoppymnuuu ot 31 okts16ps 2003 1. u KonBeHunu 00 yrojJoBHONH OTBETCTBEHHOCTH
3a koppymiuio ot 27 suBaps 1999 r. u npunaruem denepanbHoro 3akona "O MPOTUBOACHCTBUN

Koppynuuu'".

®enepanpHbiM 3aKkOHOM "O TPOTUBOACHCTBUU KOPPYMNLMHU" YCTAaHOBJIEHbI OCHOBHBIE
INPUHLIMIIBI  [IPOTUBOJACHCTBUS ~ KOPPYIMHU, TMPaBOBbIE U  OPraHU3AIMOHHBIE  OCHOBBI
PEIYNPEKICHUS KOPPYIIHH U OOpBOBI ¢ HeM, MUHUMH3AIUH U (VTN ) TUKBUIAIIUH ITOCIICICTBUN
KOPPYHIIMOHHBIX MTPaBOHAPYIICHUH.

B d4yactHOCTH, yKa3aHHBIM HOPMAaTMBHBIM IIPABOBBIM AaKTOM BBEACHBI OIPAaHUYCHUS,
HalpaBJIeHHbIE Ha COOJIOIEHNE CHEMANIBHBIX MPaBUJl TPYIOYCTPONCTBA TOCYIaPCTBEHHBIX WU
MYHHULUIAJIBHBIX CIIYXKAIlUX OINPEICIICHHBIX KAaTeropui, a TakKKe JIMI, paHee 3aMELlaBIINX
Ha3BaHHbIE JIOJDKHOCTH, 3a HECOONIOIEHME KOTOPBIX YCTAaHABIMBAETCS aIMUHUCTPATHUBHAS
OTBETCTBEHHOCTD.

Tak, B coorBerctBUM co crathell 19.29 Komekca Poccuiickoit @enepanuu 00
aJMMHHUCTPAaTUBHBIX  NpaBoHapymieHusix (manee - KoAIl P®) agmuHHCTpaTMBHBIM
IpaBOHAPYIIEHUEM MPU3HAETCA MPHUBIEUEHUE paboToareneM J1u00 3aka3uukoM padoT (yciyr) K
TPYIOBOW JEATEIBHOCTU Ha YCJIOBMSIX TPYIOBOIO JOTOBOpa JIMOO K BBINOJIHEHUIO pabOT WK
OKa3aHUIO YCIYI Ha YCJIOBUSAX TIPaXXAAHCKO-TIPABOBOTO JIOTOBOpa TOCYAAPCTBEHHOIO WIIN
MYHUIIMIIAJIBHOTO ~ CIIY’KAIllero, 3aMEILaollero JOHKHOCTh, BKJIIOUEHHYIO B  II€pEYEHb,
YCTaHOBJICHHBI HOPMAaTUBHBIMU IPABOBBIMU aKTaMH, JMOO OBIBIIET0 TrOCYJapCTBEHHOTO WIIH
MYHUIIUTIAIBHOTO CIY)KaIero, 3aMEIIaBIIero TaKyl JOKHOCTb, C HapylIeHHEeM TpeOOBaHMIA,
npenycMoTpeHHbIX DenepanbHbIM 3ak0HOM ""O IPOTUBOAEUCTBUU KOppyNnuuu'.

OObekTUBHasg CTOpPOHA COCTaBa JIAaHHOTO aJMMHHUCTPAaTHBHOIO MPAaBOHAPYIICHUS, B
YaCTHOCTH, BBIpAXKAaeTCsl B HApYIIEHUHU TpeOoBaHui yacTu 4 cratbu 12 denepanbHoro 3akoHa "O
MPOTHUBOACHCTBUU KOPPYIIIUU", COTIIACHO KOTOPOW paboToAarens MpH 3aKIIOYCHUH TPYIOBOTO
WIA TPaXXJIaHCKO-TIPABOBOTO JIOTOBOpa Ha BBHIMOJHEHUE paboT (OKa3zaHHE YCIyr) B TEUYEHHUE
Mecslla CTOMMOCThIO Oosiee cTa Thicsid pyOsiel ¢ TpakJaHHHOM, 3aMElIaBUIMM JOJKHOCTH
TOCYIapCTBEHHOM WJIM MYHHULIMOAIBHOW CIYyXObl, MEpedYeHb KOTOPBIX YCTaHABIMBAETCS
HOPMAaTUBHBIMU NIPaBOBBIMM akTamu Poccuiickoit ®Penepannu, B TEUEHHE ABYX JIET IOCIE €ro
YBOJIbHEHUS C TOCYapCTBEHHON MJIM MYHMLMIIAIBHOM CITy>KObI 00s13aH B AECATUIHEBHBIN CPOK
coo0Imarh O 3aKIIOYCHHH TaKOTO JIOTOBOpa TMPEACTAaBUTEII0 HaHUMarens (paboTomarerto)
TOCYIapCTBEHHOTO WJIM MYHHIIMIIAJIBHOTO CIIYXKAIIEro MO MOCIEeTHEMY MECTy €ro CiykObl B
MOPSIJIKE, YCTaHABIMBAEMOM HOPMAaTHBHBIMU MPAaBOBBIMU akTamu Poccuiickoit @eneparumu.

[Ipu sTOM HapylIeHUs yKa3aHHON HOPMBI MOT'YT, B TOM YHCJI€, COCTOSITh:
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- B HEHAIIPABJICHUU COOOLIEHMs paboTojaTeneM O 3aKIOUEHHM TPYIOBOIO JA0rOBOpa WIIU
IpakJJaHCKO-IIPAaBOBOIO JIOTOBOPAa HA BBINIOJHEHHWE B OpPraHU3allMM B TEeYEHUE Mecsna pador
(oxa3aHuE OpraHM3aLUHM YCIYr) CTOMMOCTBIO Oojiee cTa ThICSY pyOned ¢ IpakIaHUHOM,
3aMeIlaBUIMM JOJKHOCTU TOCYAAPCTBEHHOM MIIM MYHUIMIAIBHON CIIyXOBbI, IEpeuyeHb KOTOPBIX
YCTaHABIMBAETCsd HOPMATUBHBIMM IIPAaBOBBIMU akTamu Poccuiickor denepanyu, NpeacTaBUTEIIO
HaHuMarens (paboTonarenio) TrOCyAapCTBEHHOIO WM MYHMIMIIAIBHOTO  CIYXAalero Io
HOCJIEAHEMY MECTY €TO CIIyXKOBbI;

- B HAapyILICHUU JECATUHEBHOIO CPOKAa CO JIHS 3aKJIIOYEHHS TPYAOBOIO JOTOBOpA WU
Ipa)KAaHCKO-TIPABOBOIO JOrOBOpPa, YCTAHOBJIEHHOTO HOPMATHBHBIMU MPABOBBIMHM aKTaMU MJIs
HalpaBJICHUs] COOOLICHUA O 3aKIIOUEHHHM TPYIOBOTO JIOTOBOPA MJIHM TPaKJaHCKO-TIPABOBOTO
JIOTOBOPA Ha BBIMOJIHEHNE B OPraHU3allMK B TEUEHUE Mecalla paboT (0KazaHUE OpraHU3aIUuH yCIIyT)
CTOMMOCTBIO 0Ooiiee cTa Thicay pyOsnell ¢ TpakKAaHWHOM, 3aMENIABIIMM JOJDKHOCTH
roCyAapCTBEHHON MJIM MyHHUIIUIAIBHON CIIyXOBbI;

AJIMUHHUCTpaTUBHAs OTBETCTBEHHOCTh 1O cTarbe 19.29 KoAIl P® Hactymaer Takxe B
Cllydae HEBBIIIOJHEHUS MHbIX TpeOoBaHuil @DenepanpHoro 3akoHa "O npoTUBOAEHCTBUU

Koppynuuu'".

Hanpumep, 3axiitoueHue TpyAoOBOro JIMOO Ipa’kAaHCKO-IIPABOBOIO JOTOBOpa € OBIBIIUM
rOCYAAPCTBEHHBIM MJIM MYHULUIAIbHBIM CIYXKalllUM, 3aMEIIABIIMM JI0JKHOCTb, BKIIFOUEHHYIO B
NepeyYeHb, YCTAHOBJIECHHBIH HOPMAaTHBHBIMU IIPaBOBBIMU aKTaMU, B OOSI3aHHOCTU KOTOPOIO
BXOJWIN OTJENIbHbIE (PYHKIMHM TOCYIAPCTBEHHOI0, MYHHULUNAIBHOTO (aJMUHUCTPATUBHOIO)
yIpaBiI€HUs] OpraHu3alueil, T0 €CTh IOJHOMOUYUS MPUHUMATh 00s3aTeNbHbIE NIl UCIIOJIHEHUS
peleHus 1o KaJpOBBIM, OpraHU3alMOHHO-TEXHUYECKUM, (UHAHCOBBIM,
MaTepUaJIbHO-TEXHUYECKUM WJIM MHBIM BOIIpOCaM B OTHOUIEHMM JaHHOW OpraHu3allu, B TOM
YuCclie PpELICHMs], CBSA3aHHbIE C BbAAYEW pa3pelleHud (JULEH3UH) Ha OCYLIECTBICHHE
OTIpEeIENIEHHOTO BU/IA JIEATEIBHOCTU U (WJIM) OTNENbHBIX JAEUCTBUN TaHHOW OpraHu3auuei, 1Moo
TOTOBUTH MPOEKThl Takux pemeHul (myHkr 4 crateu 1 @enepanbHoro 3akoHa "O
MPOTUBOACHCTBUU Koppyniuu'"), 0e3 comiacuss KOMHCCHUU IO COOJIIOACHUI0 TpeOOBaHUU K
CIIy’)keOHOMY  TIOBEJCHHIO  TOCYIapCTBEHHBIX WJIM  MYHHULUIAIBHBIX  CIHYXKallUX U
YpETyaupOBaHUIO KOH(MIMKTAa HHTEPECOB SBJISETCS HapyIIeHHeM TpeOoBaHuil yactu 1 cratbu 12
yKa3aHHOTO BBbIIIE€ 3aKOHAa M 00pa3zyeT OObEKTUBHYIO CTOPOHY COCTaBa aJMMHUCTPATHUBHOIO
IpaBOHApPYLICHUS, TpexycMoTpeHHoro crartbelt 19.29 KoAll PO.

[TomHoMounsAMH 10 BO3OYKJIEHHIO JIaHHOW KaTeropuum JAen o0 aJIMHUHUCTPaTUBHBIX
NPaBOHAPYIIEHUSAX HajeneH npokypop (uactb 1 crateu 28.4 KoAll P®), a mo paccmoTpenuto -
cynbH cynoB obmeit ropucaukimu (dactu 1 u 3 crareu 23.1 KoAlIl PO).

[To nanHbIM cyneOHOW cTaTUCTHKH, 3a nepuof ¢ 2013 mo 2015 r. cyapsiMu cynoB oouieit
FOPUCTUKITNY TI0 TIEPBOI MHCTAHIIMU OBLTO paccMoTpeHo 6oisee 9000 menm 00 aAMUHUCTPATHBHBIX
IPaBOHAPYIICHUSX, IPEeAYCMOTpeHHBIX cTatheid 19.29 KoAll PO.

B nemsix obecrniedeHus: enMHOOOPA3HOTO MOAXOAA K Pa3pelIeHUI0 CYAbsMHU CYJIOB 00mIei
FOPUCAUKIINY JIET O MPUBJICYCHUH K AIMUHUCTPATUBHON OTBETCTBEHHOCTH 110 cTaThe 19.29 KoAIl
P® BepxoBubsim Cynom Poccuiickoit @enepanyu mpoBeneHo 0000IIeHe BOPOCOB, BOSHUKIITHX
3a TaHHBIN TIEPHOJ B CYIeOHOM MPAKTUKE IPU PACCMOTPEHHH COOTBETCTBYIOIIEH KaTeTOpUH JeJ.

AHanu3 mokasaj, 4yTo NMPU PACCMOTPEHHUM 3TOM KaTeropuu Jen o0 aJMUHUCTPATUBHBIX
npaBoHapyleHusax nonoxenus KoAll PO n 3akoHOaTeNbCTBA O MPOTUBOAECHCTBUN KOPPYIILIMY B
OOJIBIIMHCTBE CIIy4aeB MPUMEHSIIOTCS MPABUIIBHO.

BwMmecrte ¢ TeM ObUTH BBISIBIICHBI CTyYad HEOTHO3HAYHOTO TOJIKOBAHUS CYIbSIMHU CYIOB OOIICH
IOpUCAUKINY noJiokeHnH cTaThu 19.29 KoAIl PO u denepanbHoro 3akoHa "O npoTUBOACHCTBUI
KOpPYHIMH'", KOTOphIe HYXIAIOTCsA B yTouHeHuu. Ocoboe BHUMaHHE HEOOXOAUMO OOpaTuTh Ha
CJICAYIOIINE TIPUMEPBHI.
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1. Hecobmonenue paboromareneMm  (3akazdyukoM  paboOT, yciIyr) oOs3aHHOCTH,
IIPEyCMOTPEHHOM YacTbto 4 crarbu 12 @enepanbHoro 3akoHa "O nIpoTUBOACHCTBUM KOPpyILMH'",
B OTHOUIEHHH OBIBIIETO TOCYIapCTBEHHOIO WM MYHUIMIAIBHOIO CIIY)KaIEro, 3aMellaBIIero
JIOJDKHOCTD, BKIIFOUEHHYIO B TI€PEUHU, YTBEP)KJICHHbIE HOPMATHUBHBIMU IIPABOBBIMH aKTaMU
Poccuiickoit ®enepanuu, o0pa3yeT OOBEKTHBHYIO CTOPOHY COCTaBa aJMHMHHUCTPATUBHOTO
npaBoOHapylIeHus, peaycMoTperHHoro crarbet 19.29 KoAll PO, He3aBucuMo OT TOT0, BXOAMIN
JIM B JIOJDKHOCTHBIE 00S13aHHOCTH TOCYIapCTBEHHOTO WJIM MYHUIIMIIAIBHOTO CIIyXKalero pyHKuuu
rOCyAapCTBEHHOIO, MYHULMNAIBHOIO (aAMMHMCTPAaTUBHOIO) YIIPABIEHUS OpraHU3aluei,
3aKJIIOYMBIICH C HUM TPYIOBOW JIOTOBOP U (MJIHM) TPakJaHCKO-IIPABOBOM JIOTOBOP (JOTOBOPHI),
CTOMMOCTH BBITOJIHEHUSI padOT (OKa3aHUE YCIYr) MO KOTOPOMY (KOTOPBbIM) B TE€UEHHE MecsIa
MPEBBIIIAET CTO ThICAY PyOIIEH.

MupoBbIM Cynbedl BBIHECEHO TMOCTAaHOBJIEHHME O HazHaueHuu jgupektopy OOO
aJIMUHUCTPATUBHOTO Haka3aHus 1o ctarhbe 19.29 KoAll P®. Ilpu3naBas ykazaHHOE TOKHOCTHOE
JULO BUHOBHBIM, MUPOBOW CyAbsi MCXOAMWJ W3 TOro, yto mnpuHsAtras B OOO Ha IOIKHOCTH
crienuaiicTa otaena kaapos T. paHee 3aHUMAaNIa JTOJKHOCTH (enepaibHOM TOCYIapCTBEHHON
TPa)KAAHCKOM CITY:KOBI - TIOJDKHOCTh 3aMeCTUTeNs HayalnbHuKa obmero otnena 'Y MUYC Poccuun
o cyonekTy Poccmiickoit denepanuu. Omgaako mo nocieaaemy mecty ciayxos T. (B 'Y MUC
Poccun no cyosekty Poccuiickoit denepaiinn) yBeqoMaeHHE O 3aKIIOUEHUH JAHHOTO TPYAOBOTO
JIOTOBOpa paboToaTeIeM HaIpaBlIeHO He OBLIO.

VYCTaHOBHB M3JIOKEHHBIE OOCTOSTENILCTBA, MHUPOBOW CyAbsl HpHUIIET K OOOCHOBAaHHOMY
BBIBOJlY O HAJIM4YUM B JACUCTBUSAX JOJDKHOCTHOIO JIMIA - JUPEKTOpa OOILIeCTBa - COCTaBa
aJMMHHMCTPATUBHOIO IPaBOHAPYILIEHUs, IpeaycMoTpeHHoro crarbeil 19.29 KoAll P®.

OTMmeHsisl yKa3aHHOE IOCTAaHOBJIEHHE M IpeKpalas MPOU3BOACTBO MO JI€Iy B CBSA3U C
OTCYTCTBHEM COCTaBa aJJMUHUCTPATUBHOIO MPAaBOHAPYILIEHUS, CyAbsl PAlOHHOTO Cy/a UCXOAWI U3
TOr0, YTO YCTaHOBJEHHas 4acTbio 4 crarbu 12 PenepanbHoro 3akoHa "O NPOTUBOAEHCTBUU
Koppynuuu"  OOS3aHHOCTb  YBEIOMJIATH  NpEACTaBUTENs  HaHumarens (paboromarens)
TOCY/IapCTBEHHOTO MM MYHMLMIAIBHOTO CIYXKAIIEro IO IOCIEIHEMY MECTy €ro CiyXObl
BO3HUKAET MpHU YCJIOBUSAX, YTO OIUIaTa TpyJAa (CTOMMOCTh yCIyT) OBIBILIErO TOCYIapCTBEHHOIO
(MyHMLIMIIAIBHOTO) CITY’KAILlEro 0 HOBOMY MeCTy paOoThl 10JI’KHA COCTABIAThH OoJiee CTa ThICAY
pyonmeii B MecAll W OTHENbHbIE (PYHKIMHM TOCYIApCTBEHHOTO, MYHHIMIAIbLHOTO
(aIMMHHUCTPATHUBHOIO) yIpaBleHWs JaHHOM oOpraHuM3anueil BXOAWIM B JIOJDKHOCTHBIE
(cy>xe0OHbIe) 005I3aHHOCTH TOCYIAPCTBEHHOTO MJIM MYHUIIUIIAIEHOTO CITYKAIIeTo.

(ITo marepuanam cyneoHOM npakTuku KalnHUHTpagCcKOro 006JaCTHOTO Cy/1a)
JIaHHYIO TO3UIUIO CIIEyeT MPU3HATH OLIMOOYHOM 1O CIIEAYIOIUM OCHOBAHUSIM.

B cootBerctBuM ¢ uacThio 2 crarbu 12 denepanpHoro 3akoHa "O NpoTHBOAEHCTBUU
KOppyNnuuH" TpaXJIaHWH, 3aMENIaBIIMN JTOHKHOCTA TOCYIAPCTBEHHOW WA MYHHUIIMIAIbHOU
CITY>KOBI, IepeueHb KOTOPHIX YCTAHABIMBAETCS HOPMATUBHBIMH MPAaBOBBIMH akTamu Poccuiickoit
®enepanyy, B TEYCHHUE IBYX JIET MOCIE YBOJBHEHUS C TOCYIapCTBEHHON WJIM MYHHUIIMIAJIbHOMN
CIIy’KObI 00s13aH co00IIaTh PabOTOAATENIO CBEIEHHUS O MOCIEAHEM MECTE CBOEH CIIyKObI NMpHU
3aKJTIOYCHUH TPYAOBOTO JOTOBOpa W (MJIM) TPaKIaHCKO-TIPABOBOTO JIOrOBOpa (JIOTOBOPOB),
CTOMMOCTh BBINIOJHEHHUSI paboT (OKazaHUE YCIYyr) MO KOTOpOMY (KOTOpPBIM) B TE€UEHHE Mecsla
MIPEBBINIAET CTO ThICSY pyOseit (dacTh 1 ctareu 12 deaepanbHoro 3akoHa "O MPOTUBOACHCTBUN

Koppymnuuu").

B cBoto ouepenp, Ha paboronarene coracHo yactu 4 crarbu 12 deaepanbhoro 3akona "O
IPOTUBOJCHCTBUN KOPPYNUMU" JEKUT OOS3aHHOCTh IpPHU 3aKIIOUCHUHM C TaKUMH JIHMLIAMU
TPYZOBOIO J0oroBopa M (WIM) TIpa)JIaHCKO-IIPAaBOBOIO JOroBOpa (IOTOBOPOB), CTOMMOCTH
BBITIOJIHEHUSI pabOT (OKa3aHUE YCIIYT) IO KOTOPOMY (KOTOPBIM) B TEUEHUE MECSIIA TTPEBBINIACT CTO



consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E9016DEEC13D7B9DE7E18C8682409FF65155E3A3CE1056BDAE7698258CE725F8C4i3C5I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E10269EEC13D7B9DE7E18C8682409FF65156E0F7940052F4F87B852493F826E6C73D69iECEI
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E10269EEC13D7B9DE7E18C8682409FF65156E0F7940052F4F87B852493F826E6C73D69iECEI
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E10269EEC13D7B9DE7E18C8682409FF65156E0F7940052F4F87B852493F826E6C73D69iECEI
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E9016DEEC13D7B9DE7E18C8682409FF65155E3A3CE1056BDAE7698258CE725F8C4i3C5I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E9016DEEC13D7B9DE7E18C8682409FF65157E3A3CE1056BDAE7698258CE725F8C4i3C5I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E9016DEEC13D7B9DE7E18C8682409FF6505FE3A3CE1056BDAE7698258CE725F8C4i3C5I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E9016DEEC13D7B9DE7E18C8682409FF65155E3A3CE1056BDAE7698258CE725F8C4i3C5I

ThICAY pyOJiel, Ha TPOTSHKEHUH MABYX JIET IMOCJIE HMX YBOJBHEHHUS C TOCYIAapCTBEHHOM WU
MYHUILIMNIAJBHOM CIIY>KOBI coOOIIaTh B JCCATUAHEBHBIH CPOK O 3aKJIIOYEHHH JOTOBOPOB
MPEACTABUTENI0 HaHUMaTens (pabdoTomarenio) TOCYAapCTBEHHOTO WJIM MYHUIIMIAIBHOTO
CIIy’)Kalllero Mo MOCIEAHEMY MECTY UX CIYKObI B MOpSJIKE, YCTAaHABIMBAEMOM HOPMAaTHBHBIMU
paBoBbIMM akTaMu Poccuiickon @enepanun.

IIpu aTom crarbst 12 ®denepanbHoro 3akoHa "O MPOTUBOAEHCTBUU KOPPYNLUUU' HE CTaBUT
00s3aHHOCTh paboTofaresis COOOIIUTh O 3aK/IIOYEHWH Ha3BaHHBIX BbIIIE JOTOBOPOB B
3aBHCUMOCTH OT TOTO, 3aMemla] JM ObIBIIMHA TOCYJApCTBEHHBIH TIpaXTaHCKUH WIH
MYHULUNAIBHBIA  CIyXKaIlMH  JOJKHOCTb, BKJIIOYAIOUIYI0 (YHKLIHH TOCYIapCTBEHHOIO,
MYHHULIMIIAJIBHOTO (aIMUHUCTPATUBHOIO) YIIPABJICHUSI JaHHOW OpraHu3auei.

(O630p cynebnoit mpaxtuku BepxoBHoro Cyma Poccuiickoit ®denepanuu 3a 4eTBEPTHIM
kBaptai 2012 rona, yreepxaeHubii [Ipesnanymom BepxoBrnoro Cyna Poccutickoit @enepanuu 10
anpens 2013 r)

2. TlpenycmotrpenHnas yacteio 4 ctatbu 12 depepanbHoro 3akoHa "O MpOTUBOACHCTBUU
Koppyniuu" 0OsS3aHHOCTh BO3HHKAeT Yy paboromarenss MNpU 3aKIIOYCHUH C OBIBUIIMM
rOCYIapCTBEHHBIM WJIM MyHHUIIUTIAJIBHBIM CITYKaIllM, 3aMEIABIINM JI0JDKHOCTD, BKIIOYCHHYIO B
NEpEeYHH, YTBEP)KIECHHbIE HOPMATUBHBIMH NIPAaBOBBIMH akTaMu Poccuiickoit denepanum,
TPYAOBOIO JIOTOBOpA BHE 3aBUCHMOCTH OT pa3Mepa MPelyCMOTPEHHON UM 3apa0OTHOM IJIaThl, a
IPa)KAaHCKO-TIPABOBOTO  JIOTOBOpa  (Tpa)JIaHCKO-TIPABOBBIX JOTOBOPOB), €CIU CTOMMOCTH
BBITIOJIHSIEMBIX PA0OT (OKa3bIBAEMBIX YCIYT) MO TAKOMY JIOTOBOPY (JI0rOBOpam) MpEBBIIIAET CTO
ThICSIY pyOJieil B MecsIl.

[locTaHOBNIEHMEM MMPOBOTO CYJbH, OCTABICHHBIM 0O€3 H3MEHEHHUs pEIIEHHEM CYyAbH
pailoHHOrO Cyna, JOKHOCTHOE Lo C. MPUBJIEYEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH I10
ctarbe 19.29 KoAlIl PO B cBsi3u co ciaenyrommuMHu 00CTOSITETLCTBAMH.

[Ipokyparypoii paiiona 1 nexaOpst 2014 r. mo pe3ynbraraMm IpOBEPKH BO30YXKIEHO Aes0 00
aIMMHHMCTPAaTUBHOM IIpaBoHapyieHuy 1o crarbe 19.29 KoAIl P® B oTHOmIEHNN JOIKHOCTHOTO
muna C., KOTOpOMY BMEHEHO HEBBINOJIHEHUE TpeOoBaHUs yacTh 4 cratbu 12 denepanbHOro
3akoHa "O IPOTHUBOAEHCTBUM KOPPYMILMH', MOCKOJIBKY IpH 3akiaroueHun 17 asrycra 2013
Ipa)KAaHCKO-TIPABOBOI0 JIOTOBOPA HA OKa3aHUE YCIIYT C TPakIlaHUHOM, KOTOPbIN paHee HaXOquJICs
Ha (eepaabHON rocy1apcTBEHHOM I'pakJaHCKOM ciryx0e B TOJDKHOCTH crienuanucTa 1 paspsna
ornena YnpasieHus @DenepanbHOM Ciy’kObl TOCYJapCTBEHHOM pErucTpalnuu, KajaacTtpa u
kaprorpaduu no obnactu (yBoJIeH co CiIyxObl Ha OCHOBaHMU TpHKa3a oT 19 wurong 2013 r),
BXOJISIIIIEH B TIEpeUeHb JOJKHOCTEH (hefiepaibHON TOCYIapCTBEHHOM CIIYy:KObI B defepalbHOM
rOCyAApCTBEHHOM OpraHe, NPy Ha3HaY€HUHM Ha KOTOPbIE IPaKJaHe U NP 3aMEIIEHUN KOTOPBIX
(benepanbHble TOCYIAPCTBEHHBIE CITYXKaIIUe 00s13aHbl PECTABIATH CBEIEHUS O CBOMX JI0XOJaX,
00 MUMyIIecTBEe M 0053aTeJIbCTBAX UMYIIECTBEHHOTO XapaKTepa, a TAKXKE CBEJCHUS O JI0X0/1aX, 00
UMYILECTBE U 0053aTeNbCTBaX HMMYIIECTBEHHOIO XapakTepa CBOMX CyNpyru (cympyra) u
HECOBEPIICHHOJIETHUX JIETEH, YTBEP)KICHHBIN pyKoBOIUTENEM (PeiepaibHOTO rocy1apcTBEHHOTO
opraHa B coorBercTBuM ¢ pazjenoM III Ilepeuns, mpenycmorpenHoro Ykaszom lIpesnnenra
Poccuiickoii ®@enepauuu or 18 mas 2009 r. N 557, He yBenomms B NMUCBMEHHOH (opme B
YCTaHOBJICHHBIN 3aKOHOM JIECSITUIHEBHBIN CPOK MpeACTaBUTEN HaHUMaTels (paboToaaresns) no
MOCTIETHEMY MECTY CIYXObl TpakJaHWHA O 3aKJIFOYEHUH TI'PakJaHCKO-TIPaBOBOTO JIOTOBOpa Ha
OKa3aHHE YCIIYL.

Ucxons u3 OykBanpHOTO ToJKOBaHUS dactei 1 u 4 crareu 12 ®denepanbHoro 3akoHa "O
MPOTUBOACHCTBUU  KOppYyNIuMU"  OOBEKTHBHAs CTOpOHA COCTaBa  aJIMHHHCTPATHBHOTO
IIpaBOHapyILIeHUs, npeaycMorpeHHoro crarbedt 19.29 KoAll P®, numeer MecTo TONIBKO B ciiydae
HECOOJTIOJICHUS 3aKa3UYUKOM paboT (yCIIyr) 00s3aHHOCTH, MPEAYCMOTPEHHOW YacThio 4 cTaThu 12
JAHHOTO 3aKOHA, B OTHOIIEHUHM OBIBIIETO TOCYIApPCTBEHHOTO CIYXKAIIEero, 3aMEIIaBIIero
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JIOJDKHOCTh, BKJIIOYEHHYIO B YKa3aHHbIE BBIIIE TEPEYHU, IMPU 3aKIIOYEHHUH C HUM
Ipa)KAaHCKO-TIPABOBOIO JIOTOBOPA, CTOMMOCTb BBIMOJIHEHUS pa0OT (OKa3aHUs YCIIYT) IO KOTOPOMY
B TEUEHUE MeCsIa MPEBHIIACT CTO THICSY pyOIIeH.

OOOCHOBaHHO OTMEHSS COCTOSIBIIMECS] 1O [Ny CyAeOHbIe aKTbl, 3aMECTUTEIb
npenacenaresis  00JacTHOTO  Cyda MCXOAMJI M3 TOro, 4YTO CTOMMOCTh  YCIYTr IO
TpaXKIaHCKO-TPAaBOBOMY JTOTOBOPY OT 17 aBrycra 2013 r., 3aKIr0O4€HHOMY MEXKIy OOIIECTBOM B
JUIe ero TreHepailbHOoro aupekropa C. W TpakIaHWHOM, cocTtaBuia 7154 (ceMb THICAY CTO
MATBACCAT 4YEThIpe) pyONs, TO €CTh HE TPEBHIIIAeT CTa ThHICIY pyOsNield B Mecsl, 4YTO
CBUJCTENLCTBYeT 00  OTCYTCTBUM  COCTaBa  aJMUHUCTPATUBHOIO  IPaBOHAPYILIEHUS,
npeaycMoTpenHoro crarbed 19.29 KoAlIl PO.

(ITo marepuanam cyneOHOM npakTuku CaMapcKoro 00JIaCTHOTO Cy/a)

3. OO0s13aHHOCTH B JECATUIHEBHBIA CPOK COOOIIATH O 3aKIIOYEHUH TPYAOBOIO JOTOBOPA
(cmy»keOHOro KOHTpaKTa) C OBIBIIMM TOCYIAPCTBEHHBIM (MYHHIIMIAIBHBIM) CIIY)KallUM,
3aMEIIABIINM JOJDKHOCTh, BKJIIOYCHHYID B II€PEYCHb, YCTAHOBJICHHBIH HOPMATHBHBIMHU
npaBoBbIMM akTaMu Poccuiickoit denepanuu, MpencTaBUTENO HaHUMarens (paboTomarento)
TOCYIapCTBEHHOTO WJIM MYHHIIMITAJHHOTO CIIYXKAIIEro MO MOCIETHEMY MECTY €ro CIyXKObl y
MpeICcTaBUTeN HaHuMatens (paboTomarens) HE BO3HMKAaeT B TOM cllydae, €Cld OBIBIIUI
CITYXAaIlIUil OCYIIECTBISIET CBOIO CIYKEOHYIO (TPYIOBYIO) NEATEIBHOCTh B TOCYIapCTBEHHOM
(MyHUIIUTIAIBHOM) OpraHe JMOO TOCyIapCTBEHHOM (MYHHIIMIIAILHOM) Ka3€HHOM YUYPEKICHHH.
Takoe HecooOmieHne He 00pasyeT OOBEKTHBHYIO CTOPOHY COCTaBa aJIMHUHHCTPATUBHOTO
MpaBOHAPYLICHUS, IPeTycMOTpeHHOTO CT. 19.29 KoAll PO®.

[IpuBnexast aIMUHHUCTPALIMIO TOPOACKOTO OKpYra K aJMUHHCTPATUBHOW OTBETCTBEHHOCTH
no crarbe 19.29 KoAIl P®D, mupoBoil cyapsi 001acTH yCTAaHOBMJ, YTO B COOTBETCTBUHU C
pacnopsiKeHMEeM — aJMMHHUCTpAIlMM  TOPOACKOTO OKpyra IO TPYAOBOMY JOTOBOpPY Ha
HEOIPEIEICHHBIN CPOK MPUHAT HA TOJKHOCTD 3aMECTUTENS TIaBbl aIMUHUCTPALUU TOPOJCKOTO
OKpyra Io BoIpocaMm 0€30IacHOCTH, MpaBOIOpAIKa M KOHTpoias M., paHee 3amelaBLINil
JOJDKHOCTh 3amecTtuTens HadaiabHuka MO MBJ[ Poccun "III...", BKIIOYEHHYIO B IEpPEYEHb,
YTBEPXKACHHBIN MpHKa3zoM MunucrepcTBa BHYyTpeHHuX zAen Poccuiickoit ®epepanuu ot 31
asrycra 2009 1. N 680, geiicTBOBaBIIMM Ha MOMEHT COBEpIICHHS BMEHSIEMOIO
aJMMHHMCTPAaTUBHOIO IPAaBOHAPYILEHUS, OJHAKO aJMUHHUCTpallMed TOpOACKOTO OKpyra B
JNECATUAHEBHBI CPOK HE HAlpaBICHO YBEJOMJICHME O 3aKJIOUYEHUU TaKoro JI0roBopa
MIPEICTABUTENIO HAaHUMATENS (pabOoTOIATENI0) 110 TTOCIEIHEMY MECTY CITyKObI M.

Ha ocHoBaHWH HM3I0KEHHOTO MI/IpOBOI\/JI Cyabs NpUIICI K BEIBOAY O HAJIMYUU B I[GﬁCTBI/ISIX
aIMUHUCTPALlUM TOPOJACKOIO OKpyra cocraBa aJMUHHUCTPAaTUBHOIO ITPABOHAPYIIECHUS,
npeaycMoTpeHHoro crarbeit 19.29 KoAll PO.

OTMeHsIsI COCTOSIBIIIEECS TIOCTAHOBJIEHHWE MHPOBOTO CYIbM M OCTaBHBIIHE €ro 0e3
W3MEHEHHUSI CylneOHBIE aKThl BBIMIECTOSIIMUX CYACOHBIX WHCTAaHIMHA, cyabs BepxoBnoro Cyna
Poccuiickoit @enepaunn HCXOIUIT U3 CIEIYIOLIETO.

ITynkrom 1 crareu 12 Konsenuuun OOH npoTHB KOpPYHIMH MPETyCMOTPEHA 00SI3aHHOCTD
Ka)/I0r0 rocyJapcTBa-y4yacTHUKA MO MPUHATHIO MEP B COOTBETCTBHUH C OCHOBOIOJAralolUMHU
IPUHLIMIIAMUA CBOETO BHYTPEHHETO 3aKOHOJATEIbCTBA I10 MPEAYNPEXKIACHUIO KOPPYILUU B
YaCTHOM CEKTOpE.

Cornacno noanyHkry "e" nyHkra 2 crareu 12 Konseniun OOH npoTuB KOppynIuu B HESAX
NpeAyNpPeXIeHNs] BO3HUKHOBEHUS KOJUIM3UHM IMYOJMYHBIX M YaCTHBIX MHTEPECOB TOCYIapCTBa
BIIPaBE YCTAHABIIMBATh OIPAHUYCHHS B HAJIE)KAIIUX CIy4asX U Ha Pa3yMHBIM CPOK B OTHOILIEHUU
npodeCcCUOHATBHON AEATEIbHOCTH OBIBIIMX MYOJWYHBIX JOJDKHOCTHBIX JIMII WJIM B OTHOIICHUH
paboThl MyOIIMYHBIX AOJKHOCTHBIX JIMI] B YACTHOM CEKTOpPE MOCIIE UX BBIXOJA B OTCTABKY MJIHM Ha
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NEHCHIO, KOT/Ia Takasi JesTebHOCTh MM paboTa mpsMo cBA3aHa C (PyHKIHMSIMHU, KOTOPbIE TaKue
nyOJMYHBIE JOJDKHOCTHBIC JIMIIA BBITOJHSUIM B MEPHOA MX HAXOXKICHUS B JIOJDKHOCTH WIH 3a
BBIIIOJIHEHUEM KOTOPBIX OHU OCYLIECTBIISAIN HAA30D.

Taxum oOpazom, u3 ananu3za nyHkra 1, noanyakra "e" nynkra 2 crarbu 12 Kouseniiuu OOH
MPOTUB KOppymiuu, 4yactedl 2, 4 crarbu 12 ®denepanbHoro 3akoHa "O NPOTUBOACHCTBUU
KOppynuuu" B HX CUCTEMHOM B3aMMOCBSI3U CJEAYET, UYTO YKAa3aHHBIC BBIIIE OTPAHUYCHUS,
HajlaraeMble Ha rpaKIaHHHA, 3aMEIIaBLIEro JT0JKHOCTh TOCYJapCTBEHHON WM MYHUIIUTIAIBHON
CITYXOBbl, IPH 3aKJIFOYEHUU UM TPYIOBOTO WJIM IPaKIaHCKO-TIPABOBOTO JJOTOBOPA, YCTAHOBIICHHI B
LEJSIX YCTPaHeHHs KOJUTU3UM MyONIMYHBIX M YAaCTHBIX MHTEpecoB. JlaHHbIE OorpaHUuYeHUs], KaK U
00s13aHHOCTh  paboTomaTeNlss MpU 3aKIIOYEHUH TPYAOBOTO JOTOBOpAa C TPaKIAHUHOM,
3aMelaBIIMM paHee JOJKHOCTH TOCYJapCTBEHHOM WJIM MYHHMIIMIIAIBHOM CITY:KOBI, COOOIIATh O
3aKJTFOUYEHUU TAKOTO JOTOBOPA MPEICTABUTEII0 HaHUMATeNs (paboToaaTeN o) rocy1apCTBEHHOTO
WIM MYHUIMIIAIBHOTO CIY)Kallero Mo IMOCIEeTHEMY MECTy €ro CiayXObl, HampaBlieHbl Ha
COOMIOZICHNE  CHENUATbHBIX TMPaBWI  TPYAOYCTPOMCTBAa OBIBIIMX TOCYIApPCTBEHHBIX U
MYHUIIMIMAIBHBIX CIYXKAIIMX B KOMMEPUECKHE U HEKOMMEPUYECKHUE OpraHU3aI1H.

CrnenoBarenbHO, Yy TOCYAapCTBEHHOrO (MyHHMLMIAJIBHOIO) OpraHa oO0S3aHHOCTh B
JECATUIHEBHBIM CPOK COOOIATH O 3aKIIOYCHUHU TPYAOBOTO JOTOBOpaA (CIIYKEOHOTO0 KOHTPAKTA) C
OBIBIIMM TOCYIAapPCTBEHHBIM (MYHHUIMIAJIbHBIM) CIYXKalllUM, 3aMEIABIIUM JOJDKHOCTb,
BKJIIOYCHHYIO B II€PEYECHb, YCTAHOBJICHHBIM HOPMATMBHBIMH IIPABOBBIMM akTamu Poccuiickon
®denepanyy, He BO3HUKACT.

(ITo marepuanam cyne6Hoit npaktuku BepxosHoro Cyna Poccuiickoit @enepanun)

B HacTosimiee Bpems aHanoruuHbli noaxoxa npumensiercss BepxosusiM Cynom Poccuiickoit
®denepanii B OTHOILEHUM TPYIOYCTPONCTBA OBIBIIEr0 rOCYIAapCTBEHHOIO (MYHMIMIAIBHOIO)
CITYXaIllero B TOCYIapCTBEHHOE (MYHUIIMMAIBHOE) KAa3eHHOE YUpekKIeHHEe JIMOO 3aKIIOUeHUs
TaKUM YUPEKICHHEM C OBIBIIUM CIYKAIIMM T'pa’kAaHCKO-IIPAaBOBOIO JOroBopa 00 OKa3aHUH
yCIIyT (BBIMOJTHEHUHU pabOT) CTOMMOCTBIO 00Jiee CTa ThICSY pyOJiel B MECIL.

ITpu atom Bepxosusiii Cyn Poccuiickoit @enepanny HCXOIUT U3 CIEAYIOLIETO.

Crareei 123.21 I'paxknmanckoro kogekca Poccuiickoit denepariuu ycTaHOBIEHO, YTO
YUpEXKJIEHUEM  TPU3HAETCS  YHUTapHas  HEKOMMepyeckas  OpraHu3alus,  CoO3JaHHas
COOCTBEHHUKOM ISl OCYIIECTBIICHUS YIPABIECHUYECKUX, COIUATBHO-KYIBTYPHBIX WU HWHBIX
(GYyHKIMI HEKOMMEPUYECKOTo XapakTepa.

Cormacio nyHkty 1 craren 123.22 I'paxxnanckoro koaekca Poccuiickoit ®depepanuu
rOCY/IapCTBEHHOE MJIM MYHHIIMIIATbHOE YUPEKICHHE MOXKET ObITh Ka3eHHBIM, OIO/KETHBIM WIIN
ABTOHOMHBIM YUPEKICHUEM.

I[lynkrom 1 crartem 9.1 @epepanpHoro 3akoHa or 12 sguBapa 1996 . N 7-®3 "O
HEKOMMEPYECKUX OpraHu3alusX' MperyCMOTPEHO, YTO TOCYIapCTBEHHBIMU, MYHULIUIIAIIBHBIMU
YUPEKACHUSAMHU TPU3HAIOTCA YUYpexXJeHUs, co3laHHble Poccuiickoit deneparueii, cyObekToM
Poccuiickoit denepaiiny 1 MyHUIIUTIAIBHBIM 00pa30BaHUEM.

B cootBercTBUM co cTatkeit 6 BromxetHoro komekca Poccuiickoit deneparuyu Ka3eHHOE
VUpEXKIEHUE TIPENCTaBIseT COO0OM TOCYIapCTBEHHOE (MYHMIIMIIANBHOE)  YYpexkJICHUE,
OCYUIECTBIIAIOIIEE OKa3aHUE TOCYJapCTBEHHBIX (MYHULMIIAIBHBIX) YCIYT, BHIIIOJIHEHUE paboOT U
(MnM) WCTIONIHEHWE TOCYJApCTBEHHBIX (MYHUIMMATIBHBIX) (YHKIUN B ILENsAX 0OecredeHus
peanu3alnuy TPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuy MOJTHOMOYH
OpPraHOB TOCYIAapPCTBEHHOW BIIACTH (TOCYIAPCTBEHHBIX OPraHOB) WJIM OPraHOB MECTHOTO
camoympaBjieHus, (UHAHCOBOE O0ecreueHue AEITeTbHOCTH KOTOPOTO OCYIIECTBISIETCS 3a CUET
CPEACTB COOTBETCTBYIOIIETO OIOKETa HA OCHOBAHUH OIOIKETHOW CMETHI.


consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CCE279E90668EEC13D7B9DE7E18C8682409FF65356E8F69F5C08E4FC32D3298EF939F9C4236AE697iCC6I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CCE279E90668EEC13D7B9DE7E18C8682409FF65356E8F69E5008E4FC32D3298EF939F9C4236AE697iCC6I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E9016DEEC13D7B9DE7E18C8682409FF65157E3A3CE1056BDAE7698258CE725F8C4i3C5I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE178E9016DEEC13D7B9DE7E18C8682409FF65155E3A3CE1056BDAE7698258CE725F8C4i3C5I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CFE97CEE0B6AEEC13D7B9DE7E18C8682409FF65351E9F6940052F4F87B852493F826E6C73D69iECEI
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CFE97CEE0B6AEEC13D7B9DE7E18C8682409FF65351EAF7940052F4F87B852493F826E6C73D69iECEI
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE07BEE0360EEC13D7B9DE7E18C8682409FF65057ECFCCB0547E5A075863A8CF839FAC53Ci6C0I
consultantplus://offline/ref=8C01CE7AF9902AD52AD2D3ED4DB36DB2CEE07CE90B6BEEC13D7B9DE7E18C8682409FF65A57EEFCCB0547E5A075863A8CF839FAC53Ci6C0I

W3nokeHHOE TO3BOJISET CHENAaTh BBIBOA O TOM, YTO TPYIOYCTPOWCTBO OBIBIIETO
TOCYIapCTBEHHOTO (MYHMIMIIAJBHOTO) CIIY)KAaIler0o B TaKOE YYPESKICHUE, DPAaBHO Kak M
3aKJIFOYEHUE C HUM TPaKIaHCKO-TIPABOBOTO JIOTOBOPA, HE CBSI3aHO C KOPPYIMIIMOHHBIMH PUCKAMH
HE MOXKET MOBJEYb KOJUIM3UM IyONMYHBIX M YAaCTHBIX MHTEPECOB C IMPEXHEH 3aHMMaeMOi
JIOJDKHOCTBIO HA TOCYIapCTBEHHON (MYHHMIIMIIAIBHOM) CiTyx)0e.

4. PaboTonarens NMpH 3aKIIOYCHAN TPYIOBOTO HMIIM TPAXKAAHCKO-IIPABOBOTO JIOTOBOpa Ha
BBITIOJIHEHHE Pa0OT (OKa3aHKE YCIYyT) B TEYCHHE MECsIIa CTOMMOCTBIO 00Jiee cTa ThICSY pyOsiel ¢
TPpaXIAHWMHOM, 3aMEIIaBIINM JODKHOCTH TOCYIApPCTBEHHOW WM MYHHITUIAIBHON CITYXKOBI,
nepedeHb KOTOPBIX YCTAHABIMBACTCS HOPMATHUBHBIMH TIPAaBOBBIMH aKTaMH Poccuiickoii
ODenepanyn, B TCUCHUE IBYX JIET MOCIIE €r0 YBOJIBHEHUS C TOCYAAPCTBEHHOW WIIM MYHUITUTIATBHON
CIIy’)KOBI 0053aH B JICCATUIHEBHBI CpPOK C€OOOIIATh O 3aKIIOYCHUH TaKoro JIOTOBOpa
MPEICTABUTENI0 HaHUMAarens (paboTojareiro) TOCYJapCTBEHHOTO WM MYHHUIIUIIATBHOTO
CJIY’KAIIIEro TOJIBKO 0 TOCICTHEMY MECTY €r0 CITYXKOBI.

[TocTanoBneHEM MUPOBOTO CYIbH JOKHOCTHOE TUIO b. mpuBieyeH k aAMUHUCTPATUBHON
oTBeTCTBEHHOCTH 10 cTathe 19.29 KoAll PD, nockosibky HE YBETOMIII PYKOBOJIUTENSI HAJIOTOBOM
MHCIEKIIUHU O 3aKJIIOYEHUH TPYIOBOTO JOrOBOpa ¢ A.

OTMmeHsisi JaHHOE TMOCTAHOBJICHHWE M TpeKpalias MPOU3BOACTBO IO eIy B CBSI3U C
OTCYTCTBHEM COCTaBa aIMUHUCTPATUBHOTO IMPABOHAPYIIIEHUS, CY/IbsI PAHOHHOTO Cy/1a UCXOIUII U3
CJIEYIOIIIETO.

Kak ycmarpuBanocs u3 wmarepuanoB pgena, A. ¢ 22 wmapra 2001 1. cocrosuia Ha
rOCY/IapCTBEHHOM ciyk0€ M 3aHMMaja JOKHOCTh CTapIEro rocylapcTBEHHOIO HaJOroBOIO
MHCIIEKTOpa oT/ena pabotsl ¢ Hanoromiarensiukamu UOHC Pocenn, ¢ kotopoit 9 siuBapst 2013 .
6buta yBoseHa. 10 stHBapst 2013 . oHa Obula MPHUHATA HA MHYIO JOJDKHOCTH IOCYIapCTBEHHOMH
TpaXXAaHCKOM CIIy’kObl B JIpyroM pervoHe Poccuu - OMKHOCTH IJIaBHOTO CIIELUAINCTa
yrpaBiieHUs]  OIOPKETHO-HAJIOrOBOM  TOJUTUKM M MOHHMTOpMHTa (UHAHCOBOH  cdepsl
MUHUCTEPCTBAa 3KOHOMUKU OJHOrO u3 cyObekToB Poccuiickoit denepanuu, 3amemnas ee a0 12
asrycra 2013 .

26 mas 2014 . A. 3axirounsia TpyaOoBOH JOTOBOP ¢ IOPUANYECKAM JuLoM "M.".

B coorBerctBuM ¢ uacThlo 4 crareu 12 denepanpHoro 3akoHa "O NpoOTHBOAEHCTBHU
Koppynuuu" Ha paboTonarenss BO3JIOKEHA O00S3aHHOCTh COOOLIaTh O 3aKJIIOYEHUH TPYHAOBOTO
JIOTOBOpa MPeJICTABUTEII0 HAHUMATEIS MPaXkJaHCKOTO MM MyHULIMIIAIIEHOTO CITYKAIllero TOJIbKO
10 OCIIETHEMY MECTY €0 CITyXkKOBI.

CootBercTBeHHO, Y b. He BO3HHKIa OOS3aHHOCTH COOOIINUTH PYKOBOAMTEIO HAJOTOBOM
UHCIIEKIIMM O 3aKIIOYEHHU TPYJOBOTO JOroBopa ¢ A., MHOCKOJIbKY MOCIEIHUM MECTOM
rOCY/IapCTBEHHOM TPaXKAAHCKON CITYyKObI A. SIBISJIOCH MUHUCTEPCTBO SKOHOMHKH.

(ITo matrepuanam cyneOHOM mpakTuku CBEpUIOBCKOTO 001aCTHOTO CyAa)

[Ipu sTOoM crenyer y4uThiBaTh, 4YTO IpPH NEPEBOJAE TPAKIAHWHA, paHEE 3aMEIIaBIIETO
JTOJKHOCTh  TOCYIApPCTBEHHOW (MYHHIIMMIAIBHOW) CIYyKOBI, BKIIOYEHHYIO B TIEPEUCHbD,
YCTAHOBJICHHBII HOPMAaTHMBHBIMHU MPAaBOBbIMU akTamHu Poccuiickoit dexneparuu, Ha JpPYyryro
JTOJKHOCTh B TIpeleax OHOW OpraHw3alui y paboTojarenss HE BO3HHUKAET OOS3aHHOCTU
COOOIIUTH O TaKOM IEPEBOJIC MPEACTABUTENI0 HaHUMaTeNs (paboToAaresnto) rocynapCTBEHHOTO
WM MYHHUIUTIAIBHOTO CIYKAIIETO IO MOCIETHEMY MECTY €ro CIY>KOBI.

5. CyObeKTOM aJIMHUHHUCTPATUBHOTO MPABOHAPYIIEHUS, COCTaB KOTOPOTO MPEAyCMOTPEH
cratbeit 19.29 KoAIl P®, BricTymaer He q1000€ JTOHKHOCTHOE JIUI0,  JUIIH TO, HA KOTOPOE B
CHJIy 3aKOHa BO3JIOKEHAa OO0S3aHHOCTh MO coOmofeHui0 TpeOoBaHuMi yactu 4 crarbu 12
®enepanbHOro 3akoHa "O IpPOTHUBOECUCTBUU KOPPYILIMH'".
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Kak ycTaHOBIEHO MHPOBBIM Cyabel, MEXAy OOIIECTBOM B Jjuiie nupekropa A. u K. Opu1
3aKJIIOYEH TPYAOBOM JIOTOBOP, COMIACHO KOTOPOMY MOCIEAHHMI ObLI HMPHUHAT Ha padoTy Ha
JIOJDKHOCTh OXpaHHUKA, YTO MOJTBEPKICHO KOMTMEH COOTBETCTBYIOIIETO IPHUKA3a.

Panee K. Obu1 yBOJIEH 13 OpraHoB noiuiuu. JJommKHOCTh, KOTOPYIO 3annMai K., BKiIloueHa B
nepevyeHb JOJDKHOCTE B MuHHcTepcTBE BHYTpeHHMX Jen  Poccuiickoit  ®denepaiuuy,
yrBepxaeHHbIN npukazoM MB/I Poccun ot 31 aBrycra 2009 r. N 680, 1 COOTBETCTBYET pasfeny
11 IMepeuns, mpexycmoTperHoro Yka3om Ilpesunenra Poccutickoit deneparuu ot 18 mas 2009 .
N 557.

Takum 00pa3om, B CHITy NPUBEICHHBIX MOJOXKEHUH 3akoHa padortomarens K. o0s3aH Obu1
IpU IIpUEME ero Ha paboTy B JAECSATUIHEBHBIN CPOK B MUCbMEHHON (opMe cOOOLUTH 00 3TOM
ObIBLIEMY ITpencTaBuTento Hauumarens K. - pyxoonurento MMO MB/I Poccun "K".

[TockoibKy, COITacHO CBEEHUSAM 00 YBOJIEHHBIX COTPYIHUKAX, TAKUE JJAHHBIE B OTHOILIEHUHU
osiBiero corpynuuka K. 8 MMO MBJI Poccuun "K" He moctynanu, MUPOBOI CyJibsl MPUILIET K
BBIBOAY O COBEpIICHHHM YyKa3aHHOTO aJMHUHUCTPATUBHOTO IpPaBOHAPYIICHHs] OyXraiarepoM H
MHCIIEKTOPOM OT/iena Kaapos E.

Bmecrte ¢ Tem B crarbe 19.29 KoAll P® yka3aHO, 4TO OTBETCTBEHHOCTb 32 HE3aKOHHOE
NPUBJICYCHUE K TPYIOBOH NEATEIBHOCTH JHOO K BBHIMOJHEHHIO PadOT WM OKa3aHHIO YCIyr
TOCYIapCTBEHHOTO WJIM MYHHIMIIATBHOTO CIY)Kallero JMOO OBIBIIETO TOCYAapCTBEHHOTO
CIIy’)Kalllero HeceT paboToaarenb Tu00 3aka3uuk padboT (ycuyr).

B cuny crareu 20 TpynoBoro koaekca Poccutickoit denepanuu paboronareis - Guzndeckoe
auno JbO0 IOPUAMYECKOE JHUIO (OpraHu3ainus), BCTYNHUBIIEE B TPYIOBbIE OTHOIIEHUS C
PabOTHHUKOM.

[IpuMeHUTENBHO K JaHHOMY Jey ObIBIIMI rocydapcTBeHHBIH ciyxkamuit K. Betynun B
TPYAOBbIE OTHOILIEHHS ¢ OOIECTBOM, 3aKIFOYMB TPYOBOI TIOrOBOP C HUM B JiuIe aupekropa E.

B cootBercTBuu ¢ nocTanoBienueM [IpaButensctBa Poccuiickoit @eneparyn ot 8 ceHTAOps
2010 . N 700 "O mnopsike cooOmieHus: padboTonaTeieM Mpu 3aKIF0YeHUN TPYIOBOTO JI0rOBOpa €
IpaXJIaHMHOM, 3aMEIIABIINM JIOJDKHOCTH TOCYIapCTBEHHOM WJIM MYHHUIMIAIBHON CITyXOBI,
NepeyeHb KOTOPBhIX YCTaHaBIMBAETCS HOPMATUBHBIMM IPaBOBBIMH akTaMu Poccuiickoit
®denepanyy, B TEUEHUE JBYX JIET IIOCIIE €r0 YBOJIBHEHUS € TOCYAAPCTBEHHOM WIM MYHULIMIIAIBHON
CIyXOBl O 3aKJIIOYEHHH TaKOTO JOTOBOpa TWPEICTABUTENI0 HaHUMatens (paboTomarerto)
TOCY/IapCTBEHHOTO WJIM MYHMIMIIAIBHOTO CIIY)KaIero MO MOCIEIHEMY MECTYy €ero ciayxoOsl",
JIEIICTBOBABIIMM HAa MOMEHT PAcCMOTPEHUs Jiela, COOTBETCTBYIOIIEE MUCHbMO O(OpMIISIETCSl Ha
OnaHKe OpraHU3allMM U TOJIIUCHIBACTCS €€ PYKOBOAUTENIEM JHMOO YIOJIHOMOYEHHBIM JIMILIOM,
MOJIUCABIINM TPYIOBOH JJOTOBOP CO CTOPOHBI pabOTOIATENS.

[Ipu Takux 0O6CTOSATENHCTBAX COTPYIHUK OTAeNa KaipoB E. He aBisieTcs TUIoM, Ha KOTOPOTO
3aKOHOM BO3JIOKEHA OOS3aHHOCTh 110 COOOILIEHHMIO O 3aKJIIOUEHHHM TPYJOBOIO JIOrOBOpa C
OBIBIIMMHU TOCYIAQPCTBEHHBIMH HJIM MYHUIIUIAIBHBIMHU CIYXXAIlUMH, U TO3TOMY HE SBIISETCS
CyOBEKTOM aIMUHUCTPATUBHON OTBETCTBEHHOCTH 10 cTarbe 19.29 KoAll PO.

(ITo marepuanam cyne6HO# pakTuku CBEPATIOBCKOTO 00JIACTHOTO CY/Ia)

HOHOJ’IHI/ITGJ’IBHO CICaQyeT OTMETUTH, UYTO B HACTOAIICC BpEMs IIOCTAHOBJICHHUC
[TpaButensctBa Poccuiickoit ®enepanuu ot 8 centsaopst 2010 . N 700 "O mopsiake cooOtieHus
paboTomareieM TIpH 3aKJIIOYSHUH TPYIOBOTO JOTOBOpAa C TpakIAaHUHOM, 3aMEIIaBIIAM
JOJDKHOCTH ~ TOCYIapCTBEHHOW WM MYHUIMIAIBHOW  CIyXOBI, TIEpeYeHb  KOTOPBIX
YCTaHaBJIMBAETCS HOPMAaTUBHBIMU MPABOBBIMU akTaMu Poccuiickoit deaepanuu, B TCUEHUE IBYX
JIeT TOCJE ero YBOJIBHEHHS C TOCYIAapCTBEHHOM WM MYHUIMIIAJIBHOM CIYKOBI O 3aKIIOYCHUU
TaKOrO JIOTOBOpPA TPEJACTABUTENI0 HaHUMaTenst (padoTomarenio) ToCyIapCTBEHHOTO —HIIA
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MYHHIIMITAIEHOTO CTYKAIIETO MO MOCISTHEMY MECTY €ro CIy>KObI" MPU3HAHO YTPATHUBIIUM CHITY
B CBsI3M C NpuHsATHEM nocraHoBieHus [IpaButenbcrBa Poccuiickoir @enepanun ot 21 siHBaps
2015 1. N 29 "O6 yrBepxkaenuu [IpaBuin cooOmieHus paboronareneM O 3aKIIOYCHHH TPYIOBOTO
WM TPAKIAHCKO-TIPaBOBOTO JOTOBOPA Ha BHINOJIHEHHE paboT (OKa3aHUE yCIIyT) C rPaskJaHUHOM,
3aMEIIABIINM JIOJDKHOCTH TOCYJapCTBEHHOM MM MYHHUIIMTIAIBHOW CITYXKOBI, IEpEeYeHb KOTOPHIX
YCTAHABJIMBAETCS HOPMATHMBHBIMHU IPaBOBbIMU akTamu Poccuiickoit ®@enepanun'. Ilpu stom
OYHKTOM 3 JaHHBIX MpPaBUJI TPEIYCMOTPEHO, YTO COooOmeHne odopmisieTcs Ha OnaHke
OpraHM3allMl M T[OJIHUCHIBACTCS €€ PYKOBOJAWUTEIEM WM  YHOJHOMOUYEHHBIM  JIUIIOM,
NOANMCABUIMM TPYIOBOH JOTOBOP CO CTOPOHBI paboronaresns, TM00 YHOTHOMOUYEHHBIM JIMIIOM,
MOJITUCABIINM IPaXKIAHCKO-TIPABOBOM JJOTOBOD.

6. OrcyrcTtBue y paborofareis CBEIEHUH O 3aMEUICHUM TpaXKJaHUHOM B TeUeHUE
MPEALIECTBYIOLIUX TPYIOYCTPOMCTBY JIBYX JIET JOHKHOCTH TOCYIapCTBEHHOM (MYHUIIMTAIBHOMN)
CIIY>KOBbI, BKJIIOYEHHOW B YCTAHOBJICHHBIH HOPMATUBHBIMH TPABOBBIMH AaKTaMH II€PEUCHb,
CBUJICTEIILCTBYET 00 OTCYTCTBUM €0 BHHBI M, COOTBETCTBEHHO, COCTaBa aJIMUHHCTPATUBHOIO
MpaBOHAPYILICHUS, peaycMOTpeHHOro cTarbeil 19.29 KoAll PO.

[To dakry HecoOmoneHuss TpeOOBaHUI, NPEITYCMOTPEHHBIX YacThio 4 crarhu 12
®enepanbHoro 3akoHa "O npotuBonercTBun koppyniuu'", B otHomennun OO0 "D." mpokypopom
BO30YXJICHO ITPOU3BOJICTBO IO JIENTy 00 aJJMHHUCTPATHBHOM IPABOHAPYIIEHHH, COCTAB KOTOPOTO
npexycMoTpen crarbeid 19.29 KoAlIl PO, B ¢Bsi3u co clieayrOmuMu 00CTOATEIHCTBAMH.

Mexay OOO "D." u OBIBIIMM KOHTPOJIEPOM-PEBH30POM OTJEla TEPPUTOPUATHEHOTO
ynpasieHus denepaibHoil ci1yx0bl (PMHAHCOBO-O0IOKETHOTO HaJ[30pa B cyowbekTe Poccuiickoii
®enepaunu A. ObLI 3aKII0OYEH TPYAOBOM J1I0TOBOpP, COMIACHO KOTOPOMY A. NMPUHATA HAa paboTy B
OO0 "D." Ha JOoWKHOCTH MIaBHOro Oyxrantepa. Ilpu 3TOM B yCTAaHOBJIEHHBIH 3aKOHOM
JNECATUIHEBHBIM CPOK CO JIHS 3aKIO4eHHs] TpyaoBoro goroBopa OOO "D." He coolmmio o
npueme Ha paboTy A. MPeACTaBUTEINI0 HAHUMATES 110 MOCIEJHEMY MECTY €€ CITy»KOBbI.

ITo pe3ynbTaraM paccMOTpEHHs Aejia MUPOBBIM Cy/ibel ObLI0 ycTaHOBIEHO, yTo y OO0 "3."
OTCYTCTBOBaJIM CBEICHMS O TOM, 4TO A. paHee 3ameliana JOJDKHOCTh KOHTPOJIEpa-peBU30pa
oT/ieJla TEPPUTOPHAIIBHOTO ympaBieHus DenepanbHON CayX)Obl  (PUHAHCOBO-OIOIKETHOTO
HA/130pa, MMOCKOJIbKY JIaHHBIE CBE/IEHUS A. IIpU TPYAOYCTPOICTBE COOOIIEHBI HE ObUIH, TPYAOBas
KHIKKA €10 HE NPEIbsBISUIaCh BBUY YTPaThl, YTO CBUJETENBCTBYET 00 oTcyTcTBHM BUHBI OO0
"D." B coBepIIEHNN aIMMHUCTPATUBHOIO MIPABOHAPYILIEHUS.

Ha ocHOBaHMH HW3J0)KEHHOTO MPOM3BOACTBO MO jAeny B oTHomeHun OOO "D." 6buio
IpeKpaIieHo BBUAY OTCYTCTBHSI COCTaBa aJIMUHUCTPATHBHOTO IPABOHAPYIICHUSI.

(ITo marepuanam cyne6Hoit npaktuku [leHzeHckoro odmactTHoro cyna)

7. HeBplmoaHEHUE TPAKIAHUHOM, 3aMEIIABIIUM JOJDKHOCTU TOCYJApCTBEHHOM WIH
MYHUIIMIIAJIBHOM CIYyKObI, MepeueHb KOTOPBIX YCTaHABIMBAE€TCSI HOPMAaTUBHBIMHM IPaBOBBIMHU
aktamu Poccuiickoit @enepanyu, NpeayCMOTPEHHON YacThlo 2 cTarbu 14 denepanbHOro 3aKoHa
"O IpPOTHUBOACUCTBUU KOPPYMITUHU'" 00S13aHHOCTH MOXKET CBHIETEILCTBOBATH 00 OTCYTCTBUU BUHBI
paboronarens OBIBIIET0 TOCYJAapCTBEHHOTO (MYHHMLMIAIBHOTO) CIY)KAIIero B COBEPLICHUU
aIMUHUCTPATUBHOTO MTPaBOHAPYIIEHUS, COCTAB KOTOPOro mnpeaycMorpeH crarbed 19.29 KoAll
PO, npu HEBO3MOXKHOCTH TOJYYEHHUS] COOTBETCTBYIOIIEH WMH(POPMALMU U3 TPYAOBOH KHUKKH
TpaKJIaHWHA.

[locTaHoBNnEHMEM MHUPOBOTO CyAbH, OCTAaBIEHHBIM 0€3 H3MEHEHHs! pEIIEHUEM CYyIbU
paiioHHOrO cyna, Y. Kak JOJDKHOCTHOE JIMLO - TeHEPaJbHBIA JAUPEKTOp OO0IIecTBa - MPHU3HAH
BHHOBHBIM B TOM, 4YTO MOpH TpuBiedeHuu 26 uroHa 2012 1. K TpyaOBOMl IEATEIBHOCTH Ha
JOJDKHOCTH MEHEKepa OTzAena 1o paboTe ¢ KIMEeHTaMH oOmiecTBa TpaKJAaHWHA, paHee
MIPOXOJUBIIETO CIIYKOY B OpraHax BHyTPEHHHUX JeJl, HE BBIIOJIHUI BO3JIOKEHHYIO Ha HErO YacThIO
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4 crarbu 12 depepanpHoro 3akoHa "O NPOTUBOACHCTBUM KOPPYNLIUU" 005S3aHHOCTb.

OTMeHsIs1 COCTOSIBIIMECS IO JIENTy CyINeOHbIe aKThl, IPeAceaaTellb 00JIACTHOTO Cy/ia UCXOANIT
U3 TOrO, YTO MHPOBBIM CyIbel HE YCTAaHOBJIEHA JOJDKHOCTh TOCYJApPCTBEHHOH CITY»KOBbI,
3aMeraeMasi TpaKIaHUHOM IIepel] TPYIOYCTPOHCTBOM B OOIIECTBO, a TaK)Ke B MOCTAHOBJICHUU
OTCYTCTBYET CChLIKa Ha HOPMAaTUBHBIM IpaBoBoil akT Poccuiickoit denepanuu, yTBEpAUBIIHIA
COOTBETCTBYIOIIMK TepeueHb AoKHOCTed. [Ipu 3ToM MHPOBOI Cynbs OMIMOOYHO MCXOOWII M3
TOT0, YTO paboTo/NaTelNb MIPH MpUEMe Ha paboTy OBIBIIETO rOCYAapCTBEHHOIO CIY)KaIllero o0s3ax
coo0IIaTh O 3aKJIIOYEHUM TPYIOBOIO JOroBOpa HE3aBUCUMO OT 3aMEIIaeMOM paHee
rOCYapCTBEHHBIM WJIM MYHULIUIIAJIBHBIM CITYXKAIIUM JOKHOCTH.

Cyabst palOHHOTO CyZia YCTaHOBHJI, YTO rpakaanuH ¢ 1 okTs0ps 2010 r. mo 6 uromst 2011 1
3aHUMaJl JIOJDKHOCTh, BKIIIOUEHHYIO B llepedeHb, yTBEp:KIECHHBIM IpHKa3oM MMHHCTEpCTBA
BHyTpeHHUX aen Poccuiickoii @enepauun ot 31 aBrycra 2009 r. N 680, neilcTBOBaBIIMM Ha
MOMEHT 3aKJII0UEHUs TPYA0BOro A0roBopa. OJHaKO, OTKIOHUB 10BO/bI Y. 00 OTCYTCTBUHU Y HETO B
utone 2012 r. uadopMmaIu 0 3aMenaeMoi paHee rpak JaHIHOM JIOJDKHOCTH, TPUIIIEI K BBIBOILY O
ToM, 4to Y., mpuHHMas Ha paboTy OBIBIIETO TOCYIapCTBEHHOTO CIYXaIlero, 00s3aH ObLI
CaMOCTOSITENIbHO YCTAaHOBHTD €T0 JIOJDKHOCTH I10 MOCIETHEMY MECTY CIYXkKOBbI, a TOCKOJIbKY TaKas
00513aHHOCTh HapsAAy C O0S3aHHOCTBIO, YCTAHOBJIEHHOM uacTbhio 4 cratbu 12 denepanbHOro
3akoHa "O mnpotuBoAeWcTBUM Koppynuuu', He Obla BbIONHEHA Y., UM COBEpIICHO
MpaBOHAPYIICHUE, COCTAB KOTOPOro nmpenycmorpeH crarbed 19.29 KoAlIl PO.

B ycranoBnennom crarbeit 65 TpymoBoro komekca Poccuiickoit ®denepamnuu mnepedHe
JIOKYMEHTOB, MpPEIbSABISIEMbIX padOTOJATEN0 JIMIIOM, IOCTYMAKOIUM Ha paboTy, ykKa3zaHa
TPYyIOBasi KHUXKA, KOTOpas SBJISETCS JOKYMEHTOM, COJEP)KallUM CBEICHUS O PAOOTHUKE U
BBITIOTHSEMON UM pabore.

B gactu 3 crareu 65 TpymoBoro koaekca Poccuiickoit denepamnii yCTaHOBJIEH 3aIlpeT
TpeboBaTh OT IWIA, TMOCTYMAKIIEr0 Ha padoTy, AOKYMEHThl MOMHMO MPETyCMOTPEHHBIX
TpynoBeIM KOIEKCOM, MHBIMHU (efepaiabHbIMU 3aKkoHamH, ykasamu llpesunenta Poccuiickoit
®enepaunu 1 nocrasosieHusMu [IpasurenscrBa Poccuiickoii denepanuu.

ITonoxxenust TpynoBoro konekca Poccuiickoit ®@enepanuun u ®PenepanpHoro 3akona "O
MPOTUBOACHCTBUM KOppynuuu" HE BO3JaraimoT Ha paboTojaress, 3akKJIOYarollero TPYyAOBOM
JIOTOBOp C OBIBIIMM TOCYJApCTBEHHBIM WM MYHUIUOAJIBHBIM CIyXKallluM, OOsS3aHHOCTb
CaMOCTOSITEJIBHO YCTaHAaBJIMBATh IIyT€M 3ampoca OT MHBIX JIMI CBEACHUS O JOJIKHOCTH
TrOCYapCTBEHHOI'0 WJIM MyHULIUIIAJIBHOTO CIIYKAILleT0, 3aHUMAaeMOM UM paHee.

ITpu TpynoycTpoiicTBe B 0OLIECTBO IpakJaHMHOM Oblila IPeIbsABICHA TPYAOBas KHUXKKA, B
KOTOPOH OTCYTCTBOBAJIM CBEJCHUS O 3aHUMAEMbIX UM B IEPHOJ CIY>KOBI B OpraHax BHYTPEHHHUX
Jien JOJHKHOCTSIX. B TpymoBOW KHUXKKE comepkajiach JUIIb 3aUCh O MPOXOXKICHUH CITY>KOBI B
opraHax BHYTpPEeHHUX Jien B nepuon ¢ 16 centsaops 2009 1. mo 27 aBrycta 2011 r. Marepuansl nena
HE CO/ep)KaT JI0Ka3aTesIbCTB TOTO, YTO TPaXJAAaHWH NPU 3aKIIIOYEHHH TPYIOBOTIO JI0rOBOpa
cooOuu paboToaaTeINIO MOIHbIE CBEJICHUS O ITOCIEHEM MECTE CIIY>KObI, 8 UMEHHO: IPEA0CTaBIII
CBE/ICHUS O 3aHUMAEeMbIX UM JIOJDKHOCTSX B IEPHOJ CIYKObI B OpraHax BHYTPEHHHX JIe]l.

[Ipu Takux 0OCTOATENHCTBAX MpeEAcenaTeNlb O0JIACTHOTO Cyla MOCYWTal, 4To BUHY Y. B
COBEpPIICHHH  BMEHEHHOIO  aJMUHUCTPAaTUBHOTO  MPaBOHAPYIIEHWs  HENb3d  CUMUTATh
YCTAHOBJICHHOM.

(ITo marepuanam cymeOHOM pakTUKU SApocIaBCKOTO 00IaCTHOTO Cy/Ia)

8. AZAMMHMCTpPaTHUBHOE IIPABOHAPYIIEHHE, COCTaB KOTOPOrO MPEeNycMOTpeH crarbed 19.29
KoAIl P®, BBumy 0c0o00W 3HAYMMOCTH OXPAHSIEMBIX 3aKOHOM OOIIECTBEHHBIX OTHOIICHUH,
BBICTYNAIOMINX OOBEKTOM IMOCATATENhCTBA ATOTO AJMUHUCTPATUBHOTO IPABOHAPYIICHUS, HE
MOJKET OBITh MPU3HAHO MAJIO3HAYUTEIIbHBIM.
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M.B.H., asastonmuiicst ennHCTBEHHBbIM yyacTHUKOM OOO "B." u cocrosinuii B JOJKHOCTH
TE€HEPAIBHOTO JUPEKTOPa ATOro odmiectBa, 17 centsOps 2012 r. 3aKIr049MI TPYAOBOUW JOTOBOP H
W37 TIPUKa3 O IpueMe Ha paboTy Ha JOHKHOCTh IOpPHCTa TpaxaanuHa, 1o 15 aBrycra 2012 r.
3aMEILABIIEr0 JOJKHOCTh CHEIUalucTa | Kareropuu HOPUAMYECKOrO OTHAeNIa aAMUHUCTpaluuu
ropo/ia, BKIFOUEHHYIO B IEpeUeHb TODKHOCTEH MyHHUIIMIIATBHOM cirykOb1. I1pu aTOM 00111€CTBO, B
HapyuieHue TpedoBanuii yactu 3 crarbu 64.1 Tpymosoro xkonekca P®, crarpu 12 denepanbHOTO
3akoHa "O MNpOTHBOAEHCTBUU KOPpyNUMU' HE COOOLIMIO B aJMUHHUCTpPALMIO Topoia o
3aKJIFOYEHHUH 3TOTO JI0r0BOPA.

[TocTanoBneHNEM MHUPOBOTO CyAbH, OCTABIEHHBIM 0€3 H3MEHEHHsS pEIIeHUEM CYIbU
ropoackoro cyma, M.B.H. ocBoOOXIeH OT aJMHUHHCTPATHBHOW  OTBETCTBEHHOCTH,
npenycmorpeHHoit crarbeid 19.29 KoAll P®, BBHay Majlo3HAYUTEILHOCTH COBEPILIEHHOTO
MIpaBOHAPYIICHHUS.

OTMeHsis COCTOSIBIIMECS IO Jelly CyneOHbIe aKThl, NpeAcelarelib BEPXOBHOTO Cy/aa
peCIyOIMKH UCXOIUI U3 CIEIYIOIIETO.

Cormacio cratbe 2.9 KoAIl P® npu Majgo3HAYUTEILHOCTH  COBEPLICHHOTO
MPABOHAPYIICHUS CYIbs, OpraH, IOKHOCTHOE JHIIO, YHOJHOMOYEHHBbIE PEHIMTh Aeso 00
aIMUHUACTPATUBHOM  TPAaBOHAPYIIEHUH, MOTYT  OCBOOOAUTH  JIMIIO,  COBEPIIUBIIEE
aJIMHUHHCTPATUBHOE MPABOHAPYILIEHUE, OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH U OTPAHUYUTHCS
YCTHBIM 3aMEYaHHEM.

Mano3HaYUTENbHOCTh MPABOHAPYLIEHUS HMMEET MECTO INPU OTCYTCTBUM CYLIECTBEHHOU
yIpo3bl OXpaHsIEMbIM OOILECTBEHHBIM OTHOILEHUSAM. Takue 0OCTOATEeNbCTBA, KAK JIMYHOCTh U
UMYIIECTBEHHOE IIOJIOKEHHE IPUBIEKAEMOTO K OTBETCTBEHHOCTH JIMIA, JOOPOBOJIBHOE
yCTpaHeHue MOCIeACTBUN IPaBOHAPYIIEHUS, BO3MEIIEHUE IPUUNHEHHOTO yIep0a, He SBIISIOTCS
00CTOATEIBCTBAMH, CBHJIETENIbCTBYIOIIMMH O MaJO3HAYUTEIbHOCTH MpaBoHapyleHus. J[aHHble
oOcTosTenbCcTBa, B cuity yactet 2, 3 crarbu 4.1 KoAll PO, yunTeiBaroTCs mpu HazHaueHUU
aJMMUHHMCTPATUBHOIO HaKa3aHUS.

B cootBercTBHM ¢ ab3anieM TpeTbuM IyHKTa 21 noctaHosneHus [Inenyma Bepxosroro Cyna
Poccuiickont @enepanyu ot 24 mapra 2005 . N 5 "O HEKOTOpBIX BONpPOCaX, BOSHUKAIOUIUX Y
cynoB mnpu mnpumenenuun Kogexca Poccuiickoit ®enepanuun 00 agMUHUCTPATHBHBIX
IIPABOHAPYIICHUAX" MaJO3HAYUTEIbHBIM aJIMHUHUCTPATUBHBIM IPaBOHAPYLIEHUEM SIBISETCS
nercTBue WM OesneidcTBue, XOoTd (QOpMaIBHO MW couepikaliee MPU3HAKKM  COCTaBa
aJMUHUCTPATUBHOIO  IIPABOHAPYIIEHHMs, HO C  Y4Y4E€TOM  Xapakrepa  COBEPILICHHOIO
IIPaBOHAPYLICHUS WM POJM NPABOHAPYIIMUTENSA, pa3Mepa Bpeda M TSKECTH HACTYNHBIIHMX
MOCTIE/ICTBUIM HE MpEeACTaBIAIONIEe CYIIECTBEHHOIO HapyIIEHHs OXpaHSEMbIX OOIECTBEHHBIX
IIPaBOOTHOIIEHUI.

OOnexTuBHAs CTOpPOHA cocrasa aIMHUHUCTPATUBHOTO MIPaBOHAPYLIEHUS,
npexycMoTpeHHoro crarbeit 19.29 KoAIl P®, 3akmtouaeTcss B MpOTUBONIPABHOM O€37CHCTBUH,
BBIPA3HBIIIEMCS B HEYBEJIOMIICHUU TPEACTaBUTENsT HaHUMarens (paboTomarelns) Mo MpeKHEeMY
MECTy CIYXObl MPUHUMAEMOTO Ha paboTy OBIBIIEr0 TOCYIAPCTBEHHOTO WJIM MYHUIIMITAIBHOTO
CIIY’KaILIETO.

[TockonbKy HAcCTYIUIEHHME BpEAHBIX TOCIEACTBHA HE SBISETCS KBAIU(UIUPYIOLUIIM
MPU3HAKOM OOBEKTUBHOI CTOPOHBI aIMUHUCTPATUBHOTO MPaBOHAPYILIEHUS, OTBETCTBEHHOCTH 3a
koTopoe ycraHoBieHa crarbeil 19.29 KoAIl P®, orcyrcTBME yKa3aHHBIX NOCIEACTBUM HE
CBUJICTENILCTBYET O MaJIO3HAUUTEIBHOCTH COBEPUICHHOIO IMpaBoHapylieHus. CyliecTBeHHas
yrpo3a OXpaHAEMbIM OOLICCTBEHHBIM OTHOUICHUSM 3aKJIIOYaeTCsl B JAHHOM CJly4yae HE B
HACTYIJICHUH KaKUX-IMOO MaTepUalIbHBIX MOCIEICTBUM MpaBOHAPYLICHUs, a B HEHAUIekKalleM
OTHOIICHUU PabOTOAATENS K UCTIOIHEHHIO CBOMX O0SI3aHHOCTEH.

Cankuus crarbu 19.29 KoAIl P® ycranaBnuBaeT 3HaYMTEIbHBIE CyMMBbI IITpada 3a
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HecoOmoieHne TpeboBaHM (pefepasbHBIX 3aKOHOB, HAIPABICHHBIX Ha MPOTHUBOJCHCTBHE
KOppYILUY, NPOTUB IMOpsAAKA YIPABICHHUS, B CBSI3U C YEM BBIBOJ MHMPOBOIO CyIAbH O
MaJO3HAaUYUTEIBbHOCTH coBepiieHHOro M.B.H. mnpaBoHapymieHHss - TOJIBKO II0 MOTHUBY
HEHACTYIUIEHHUS OOILECTBEHHO ONACHBIX MOCIEICTBUM - OCHOBAH Ha HENPAaBUIbHOM IIPUMEHEHUN
HOPM MaTepHajbHOTO MpaBa.

(ITo marepuanam cyne6Hoi npakTuku BepxoBHoro Cyna Pecryonmku Kanmbikwst)

[To mpyromy nemy mpezacenaresib BEpXOBHOTO Cylia PeCIyOIMKH yKa3all, YTO CyIeCTBEHHAs
yrpo3a OXpaHsIeMbIM OOIIECTBEHHBIM OTHOIICHMSAM 3aKJIIOYaeTCsi B JTOM CIy4ae HE B
HACTYIIJICHUHN KaKuX-JIH00 MaTCpruajJIbHbIX HOCJ’IGI[CTBHﬁ, a B caMOM (baKTe HapymcHusa OJHOIO U3
NPUHOMNOB  peanu3anuu  HanuoHanbHOW — CTpareruM  NMPOTHBOJACHCTBHS — KOPPYIIIHH,
yTrBepxkacHHON Yka3oM llpesunenra Poccuiickoit @enepauuu ot 13 ampens 2010 . N 460, o
pacHpoCTpaHEHUH OTPAaHWYCHHUI, 3ampeToB W O0A3aHHOCTEH B WENAX MPEAYNPEkKIACHU
KOPpYILUHUM Ha TPAXKJaH, 3aMEIIABIIMX JOJHKHOCTh TOCYIAPCTBEHHOMW WJIM MYHULMIAJIbHON
CITykOBl, a TaK)Ke Ha MPUHAMAIONINX Ha Pa0OTy OBIBIIMX TOCYIapPCTBEHHBIX U MYHHUIIMIIATBHBIX
CITyXaIlux padoronarenei.

Koncrurynnonnsiit Cyn Poccuiickoit @enepannu B onpenenenuu ot 25 ¢espans 2013 . N
334-O Takke OTMETWJI, YTO YCTAHOBJCHHE OOS3aHHOCTH COOOIIaTh B JIECATHIHEBHBIH CPOK
NPE/ICTABUTENI0 HaHUMarens (padoTomarento) ToCYJapCTBEHHOTO MM  MYHHUIMIIAIBHOTO
CIyXallero MO0 MOCIEJHEMY MECTy €ro CioyxO0bl O 3aKJIIO4eHHH TPYJOBOTO WM
IPaXIAaHCKO-TIPABOBOTO  JIOTOBOpA  HANpaBIEHO  Ha  MNOBbIMEHHWE  3((PEKTHBHOCTU
NPOTHUBOJICHCTBUS KOPPYIILIMU M OCHOBBIBACTCS HA MPHUHIIUIIAX TPUOPUTETHOTO IIPUMEHEHUS MEp
0 TPEeIyNpekKJCHUI0 KOPPYNLUUH W  KOMIUIGKCHOTO — HCIIOJb30BAaHHMS  IOJUTHYECKHX,
OpraHu3aIMOHHBIX, UH(POPMAITMOHHO-TTPONAraHAUCTCKUX, COLMAIbHO-9KOHOMUYECKHX,
NPaBOBBIX, CHIEMATIBHBIX U MHBIX Mep JUIsl OOPHObI C ITUM SIBICHUEM.

(ITo marepuanam cyneOHoi npaktuku BepxoBHoro Cyna PecniyGnuku Caxa (SIkytus)

CxonHast aprymeHTalusi NpHUBeJIeHa B JIPYroM IOCTAHOBJICHMM U COCTOMT B TOM, UTO
YCTAHOBJICHHE OO0S3aHHOCTU paboTojaresis cooOIarh B JECATUIHEBHBIA CPOK MPEICTABUTEIIO
HaHuMarenst (paboTonarenio) TOCYIapCTBEHHOTO WM MYHHMIMIIAIBHOTO CIYXalero 1o
MOCJIEIHEMY MECTY €T0 CIIYKObI 0 3aKJIFOUEHUH TPYIOBOTO MJIM I'PaX/1aHCKO-IIPaBOBOTO J10r0BOpa
Ha BBINOJHEHHE paboT (OKazaHWE YCIYr) ¢ TpaXJaHHMHOM, 3aMEIABUIMM OIpe/eleHHbIe
JOJDKHOCTU TOCYAApCTBEHHOM CHYKObI, B TEUEHHME JIByX JIET IIOCIE€ €ro YBOJbHEHHUS C
TOCY/IapCTBEHHOM CIIy)KOBbl HaNpaBlI€HO Ha MOBbIIIEHHE 3(P(GEKTUBHOCTH NPOTUBOJACHCTBUSA
KOPPYIIIMA W OCHOBBIBACTCS HA MPHHIUIAX MPHOPUTETHOTO TIPUMEHEHHS Mep TI0
OPEAyNpeXIeHUI0  KOPPYNIMM ¥ KOMIUJIEKCHOTO  HCIOJb30BAaHUS  MOJUTHYECKUX,
OpraHU3aIMOHHBIX, WH(POPMAITMOHHO-TTPONIATaH/IUCTCKUX, COIMATEHO-?KOHOMUYECKHX,
NPaBOBBIX, CHEIHAIHHBIX U UHBIX Mep Uit OOPBOBI ¢ 3TUM siBIIeHUEeM (IIYHKTHI 5 U 6 cTtarhu 3
®enepanbHOrO 3aKkoHa "O MPOTUBOAEHCTBUM KOppynuun').

Tem cambiM HOpMBI cTarbu 12 ®DenepanbHOro 3akoHa "O NpOTHMBOAEHCTBUM KOPpyNUUH"
OpPHEHTHPOBaHbI Ha oOecreueHre 0e30MacCHOCTH rOCy1apcTBa, a IOTOMY NIPEHEOPEKEHNEe UMU He
MOJKET pacCMaTpUBaThCs KaK MaJIO3HAUUTENBHOE aIMUHUCTPATUBHOE IIPaBOHAPYILIECHUE.

(ITo marepuanam cyne6Hoit npaktuku Cyna XaHTbI-MaHCHIICKOTO aBTOHOMHOI'O OKpyra -
FOrpsr1)

B 10 e Bpems cienyer OTMETHTb, UTO B TEX CIydasix, KOrJa COBEpPIIEHHOE IOPUIUIECKUM
JIMIIOM aIMUHUCTPATUBHOE MPaBOHAPYIIEHUE, COCTaB KOTOPOIO MPEayCcMOTpeH crarbed 19.29
KoAIT P®, BbIpazusaock B HE3HAUNTEILHOM (Ha OIMH-/IBA JIHS) HAPYIIEHUH YKa3aHHOTO B YacTu 4
cratb 12 ®epepanpHoro 3akoHa "O TNPOTHBONEHUCTBHHM KOPPYNMIHMH' Ccpoka Jubo B
HECOOMIONEHNH TPeOOBAaHUM K COACPKAHUIO HAMPABISIEMOTO MO IOCIEIHEMY MECTY CIYXKOBI
rOCY/IapCTBEHHOTO (MYHHUIMIIAJIBHOIO) CIYXKAIETO YBEAOMIIECHHS, Cybs OOIIeH IOPUCAUKIINY, B
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MPOU3BOJICTBE KOTOPOTO HAXOAUTCS AEJIO O TAKOM aIMUHUCTPATUBHOM MPABOHAPYILIEHUHU, BIIPABE
Ha ocHoBaHun yacthu 3.2 crarb 4.1 KoAIl P® HazHauuTh HOPUAUYECKOMY JIUILY
aJIMUHUCTPATUBHBIA Tpad B pa3Mepe MEHee MHUHHUMAIBHOTO pa3Mepa aIMHHHCTPATHBHOTO
mTpada, mpeaycMoTpeHHoro cankiuen crarbu 19.29 KoAIl PD <1>,

<1> BmecTe ¢ TeM B CMny NPSIMOro yKkasaHus 3akoHa (4acTb 2.2 ctatbun 4.1 KoAll P®) B oTHOLWEHWUM rpaxaaH U OMKHOCTHBIX
1L, COBEPLUMBLLUMX aAMUHUCTPATUBHOE NpaBoHapyLLEHUe, COCTaB KOTOpPOoro npeaycMmotpeH crarben 19.29 KoAll P®, BO3MOXHOCTb
Ha3Ha4yeHns aAMWHUCTPATUBHOIO LWTpada B pasMepe MeHee MWHUManbLHOro pa3Mepa aAMUHUCTPaTMBHOrO wwTpada,
OnpeAeneHHoro CaHKuMen yka3aHHOW HOPMbl, OTCYTCTBYET.
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